
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                                    

In Re:
CASE NO. 04-35342 GFK

Terry Ennen
SSN XXX-XX-0063
Karin Ennen
SSN XXX-XX-6189

CHAPTER 13 CASE
Debtor.

                                                    

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Local Rule 3015-3.

1. Union Acceptance Corporation c/o Systems & Services Technologies, Inc. (hereinafter

"Secured Creditor") moves the Court for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:00 a.m. on October 28, 2004, before

the Honorable Gregory F. Kishel in Courtroom 228B at U.S. Courthouse, 316 North Robert Street, St.

Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:00 a.m. on

October 27, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not

later than October 25, 2004, which is three days before the time set for the hearing.  UNLESS A REPLY

OPPOSING THE OBJECTION IS TIMELY FILED, THE COURT MAY SUSTAIN THE

OBJECTION WITHOUT A HEARING.

4. This Court has jurisdiction over this objection pursuant to 28 U.S.C. §§ 157 and 1334,

Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1.  This proceeding is a core

proceeding.  The petition commencing this Chapter 13 case was filed September 13, 2004.  The case is

now pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.



6. Debtor is indebted to Secured Creditor in the principal amount of $18,706.00, as

evidenced by that certain Retail Installment Contract dated May 11, 2001, a copy of which is attached

hereto as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a contract on personal property in which Debtor has

an interest as evidenced by that certain Retail Installment Contract dated May 11, 2001, executed by

Terry Ennen for the purchase of a 2000 Pontiac Grand Prix-V6, VIN 1G2EJ52J7YF159220, a copy of

which is attached hereto as Exhibit "A".  The name and address of the original creditor is contained in the

attached Exhibit "A".

8. The total debt due and owing to Claimant as of the Filing Date was $9,464.85 as

evidenced by Claimant's Proof of Claim and Debtor is indebted to Claimant as of this date in the amount

of $8,114.85.

9. According to the September, 2004 issue of the NADA Official Used Car Guide (a

publication commonly relied upon by banks, insurance companies, government agencies and car dealers in

determining the value of used vehicles), the retail market value of the Vehicle as of the Filing Date was

approximately $7,250.00.  Pursuant to In re Rash, 117 S. Ct. 1879, 1884 n.2, 1887 n.6 (1997), "the value

of property retained because the debtor has exercised Chapter 13's 'cram down' option is the cost the

debtor would incur to obtain a like asset for proposed use."

10. Claimant objects to confirmation of the Plan pursuant to 11 U.S.C. § 1325 because:

a. The Plan understates the value of the Vehicle; and

b. The Plan does not fully provide for Claimant's allowed secured claim at the

agreed interest rate contained in the Contract.

11. Claimant has been forced to file this Objection to Confirmation to protect its interest in

the Vehicle and has agreed to pay the undersigned counsel reasonable attorney fees.  Claimant requests

that Debtor be required to pay such attorney fees as required by the Court.



WHEREFORE, PREMISES CONSIDERED, Claimant prays that this Court (1) deny

confirmation of the Plan; (2) require Debtor to pay Claimants' reasonable attorney's fees and costs; and

(3) grant Claimant such other and further relief, at law and in equity, as is just.

Dated this   18th  day of    October   , 2004.

WILFORD & GESKE

By  /e/ James A. Geske                                        
   James A. Geske
   Attorneys for Secured Creditor
   7650 Currell Blvd., Suite 300
   Woodbury, Minnesota  55125
   651-209-3300
   Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT.  ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.









UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                                    

In Re:
CHAPTER 13 CASE

Terry Ennen
SSN XXX-XX-0063
Karin Ennen
SSN XXX-XX-6189

CASE NO. 04-35342 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

                                                    

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 18,
2004, I served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the same in an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Terry Ennen
Karin Ennen
530 1st St NE
Pine City, MN 55063

Curtis K. Walker
4356 Nicollet Ave S
Minneapolis, MN 55409

Michael J. Farrell
PO Box 519
Barnesville, MN 56514

U.S. Trustee
1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this   18th  day of     October , 2004.

 /e/ Diana Waletzko                            
Diana Waletzko



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                                    

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Terry Ennen
SSN XXX-XX-0063
Karin Ennen
SSN XXX-XX-6189

Debtor. CASE NO. 04-35342 GFK
                                                    

This Chapter 13 Case came on before the Court on October 28, 2004, for hearing on Debtor's

plan of debt adjustment.  Appearances were as noted in the record.  Upon the record made at hearing,

and all other files and records in this case,

IT IS HEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

September 13, 2004, is denied.

Dated:                                                                                                  
Judge of Bankruptcy Court


